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DEC M 2807

DOCKETL

DOCKET NO. T-20487A-06-0714IN THE MATTER OF THE AP P LICATION OF
TRIP LET MOUNTAIN COMMUNICATIONS ,
INC. FOR AP P ROVAL FOR A CERTIFICATE
OF CONVENIENCE AND NECES S ITY TO
P ROVIDE RES OLD LONG DIS TANCE AND
FACILITIES -BAS ED LOCAL EXCHANGE
TELECOMMUNICATIONS  S ERVICES  IN
ARIZO NA.

DECISION no. 7 0 1 0 1

O P INIO N AND O R DE R

November 2, 2007

P hoe nix, Arizona

Sarah N. Harpring

Mr. Gle nn M. Fe ldma n, MARIS CAL, WEEKS ,
McINTYRE & FRIEDLANDER, P .A. on be ha lf of
Triple t Mounta in Communica tions , Inc., a nd

Ms . Robin Mitche ll, S ta ff Attorne y, Le ga l Divis ion,
be ha lf of the  Utilitie s  Divis ion of the  Arizona
Corpora tion Commiss ion.

on

B Y THE  C O MMIS S IO N:

On Nove mbe r 8, 2006, Triple t Mounta in Communica tions , Inc. ("Triple t") s ubmitte d to the

Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a  Ce rtifica te  of Conve nie nce

a nd Ne ce s s ity ("CC8LN") to  provide  re s old  long dis ta nce  a nd fa cilitie s -ba s e d loca l e xcha nge

te lecommunica tions  se rvice s  in the  S ta te  of Arizona . Triple t a lso pe titioned the  Commiss ion to have

7
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1 1
12 DATE OF HEARING:

13 P LACE OF HEARING:

14 ADMINIS TRATIVE  LAW J UDG E :

15 AP P EARANCES  :

16
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23

24

25

26

27

28

its  se rvices  class ified as  competitive .

On Fe brua ry 28, 2007, the  Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff"') file d a  Le tte r of

Ins ufficie ncy s ta ting tha t Triple t's  a pplica tion ha d not me t the  s ufficie ncy re quire me nts  of the

Arizona  Adminis tra tive  Code  ("A.A.C.").

On March 30, 2007, Triple t filed its  response  to Sta ff" s  Firs t Se t of Data  Requests .

G
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1 On July 24, 2007, S ta ff file d its  S ta ff Re port re comme nding a pprova l of Triple t's  a pplica tion

2 and recommending tha t its  proposed se rvices  be  cla ss ified a s  compe titive .

3 On September 7, 2007, a  Procedura l Order was  issued scheduling a  hea ring for November 2,

4 2007, and e s tablishing procedura l deadline s .

5 On Octobe r 12, 2007, Triple t file d a n Affida vit of P ublica tion showing tha t notice  of Triple t's

6 a pplica tion a nd the  he a ring da te  a nd time  ha d be e n publishe d in the  Arizona  Republic on September

7  28 , 2007 .

8 On Octobe r 29, 2007, Triple t tile d s upple me nta l pa ge s  to its  propos e d ta riff tha t include d

9 provis ions  re la te d to toll s e rvice s .

10 Also on Octobe r 29, 2007, Triple t file d a  le tte r corre cting mis informa tion tha t a ppe a re d in its

11 applica tion and in the  S ta ff Report. Triple t s ta ted tha t it is  a  fore ign corpora tion incorpora ted on May

12 18, 2004, a nd a uthorize d to tra nsa ct bus ine s s  in Arizona  a s  a  fore ign corpora tion on Ma y 3, 2005.

13 Triple t e xpla ine d tha t both Triple t's  a pplica tion a nd the  S ta ff Re port ha d include d a n incorre ct

14 incorpora tion da te  and corpora te  s ta tus .

15 On Octobe r 30, 2007, Triple t file d a  le tte r e xpla ining how it ha d a rrive d a t its  propos e d

16 ma ximum ra te s  for toll s e rvice s  a nd including pa ge s  from the  ta riffs  of s e ve ra l e xis ting ca rrie rs ,

17 including Qwe s t LD Corpora tion.

18 On November 2, 2007, a  full public hea ring was  he ld be fore  a  duly authorized Adminis tra tive

19 La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . Triple t a nd S ta ff a ppe a re d through

20 couns e l a t the  he a ring a nd pre s e nte d e vide nce  a nd te s timony. During the  he a ring, Triple t wa s

21 re que s te d to file  a s  a  la te -file d e xhibit, within 10 da ys  a fte r the  da te  of the  he a ring, a  ce rtifica te  of

22 good s tanding for Triple t, is sued by the  San Ca rlos  Apache  Tribe .

23 On November 19, 2007, Triple t tiled a  ce rtifica te  of good s tanding, is sued by the  San Ca rlos

24 Apa che  Tribe , for S a n Ca rlos  Apa che  Te le communica tion Utility Incorpora te d, Triple t's  pa re nt

25 corpora tion.

26 On Nove mbe r 20, 2007, by P roce dura l Orde r, Triple t wa s  orde re d to tile , by De ce mbe r 3,

27 2007, a  ce rtifica te  of good s tanding for Triple t, is sued by the  San Carlos  Apache  Tribe .

28 On Nove mbe r 21, 2007, Triple t file d a  ce rtifica te  of good s ta nding for Triple t, is sue d by the

2 DECIS ION NO. 7 0 1 0 1
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1 San Carlos  Apache  Tribe .

2

Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

4 Commiss ion finds , conclude s , a nd orde rs  tha t:

3

5

6

FINDING S  O F  FACT

7

8

On Nove mbe r 8 , 2006, Triple t s ubmitte d to  the  Commis s ion a n a pplica tion for a

CC&N to provide  fa cilitie s -ba s e d loca l e xcha nge  a nd re s old long dis ta nce  te le communica tions

se rvices  in the  S ta te  of Arizona . Triple t a lso pe titioned the  Commiss ion to have  its  se rvices  cla ss ified

10

9 as  competitive .

2. On Octobe r 29, 2007, Triple t file d s upple me nta l pa ge s  to its  propos e d ta riff tha t

11 included provis ions  re la ted to toll se rvices .

3.12

1 3

1 4

1 5

16

Als o  on  Octobe r 29 , 2007 , Trip le t file d  a  le tte r co rre c ting  mis in fo rma tion  tha t

a ppe a re d in its  a pplica tion a nd in the  S ta ff Re port. Triple t s ta te d tha t it is  a  fore ign corpora tion

incorpora te d  on  Ma y 18 , 2004 , a nd  a u thorize d  to  tra ns a ct bus ine s s  in  Arizona  a s  a  fo re ign

corpora tion on Ma y 3, 2005. Triple t e xpla ine d tha t both Triple t's  a pplica tion a nd the  S ta ff Re port

had included an incorrect incorpora tion da te  and corpora te  s ta tus .

17 Triplet's Fitness and Properness to Obtain a CC&N

1 8 4.

20

22

23

24

25

26

Triple t is  a  triba l corpora tion incorpora te d Linde r the  la ws  of the  S a n Ca rlos  Apa che

19 Tribe  in May 2004 and is  in good s tanding unde r those  laws .

Triple t was  authorized to transact bus iness  in Arizona  a s  a  fore ign corpora tion in May

21 2005 and is  in good s tanding with the  Commiss ion's  Corpora tions  Divis ion.

Trip le t  is  wh o lly o wn e d  b y S a n  C a rlo s  Ap a c h e  Te le c o m m u n ic a tio n  Utility

Incorpora te d ("S CATUI"), a  triba l corpora tion incorpora te d unde r the  la ws  of a nd wholly owne d by

the  San Carlos  Apache  Tribe .

7. Mr. Ve rnon R. J a me s , Ge ne ra l Ma na ge r for Triple t, te s tifie d a t he a ring tha t Triple t

will submit to the  Commiss ion's  jurisdiction a nd a uthority in a ll ma tte rs  re la te d to Triple t's  provis ion

of intra s ta te  te lecommunica tions  se rvices  in Arizona . (Tr. a t 13, lines  23-25, Tr. a t 14, lines  1-3.)27

28 Mr. J a me s  te s tifie d  tha t Trip le t doe s  not in te nd  to  provide  te le communica tions

1.

5.

6.

8.

3 DECIS ION NO. 7 4 4 0 1
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1

2

3

4

s e rvice s  on the  S a n Ca rlos  Apa che  India n Re s e rva tion, e xce p t unde r contra ct with S CATUI, a nd

a cknowle dge d tha t Triple t would s till be  s ubje ct to the  Commis s ion's  juris diction a s  to a ny contra ct

s e rvice s  provided on the  Res e rva tion. (Tr. a t 15, line s  14-25.)

9. Triple t doe s  not curre ntly provide  te le communica tions  s e rvice s  in a ny s ta te , including

5 Arizona .

6 10. According to Triple t, Triple t ha s  not ha d a n a pplica tion for s e rvice  de nie d or re voke d

7 in a ny s ta te , the re  ha ve  not be e n a ny civil or crimina l proce e dings  a ga ins t Trip le t; none  of Trip le t's

office rs  or dire ctors  ha ve  be e n involve d in a ny civil or crimina l inve s tiga tions  or forma l or informa l

compla ints , a nd none  of Triple t's  office rs  or dire ctors  ha ve  be e n convicte d of a ny crimina l a cts  in the

8

9

10 pas t 10 years .

11.l l According  to  S ta ff, the  Cons um e r S e rvice s  S e c tion of the  Com m is s ion 's  Utilitie s

12 Divis ion ha s  re porte d tha t Triple t ha s  no compla int his tory within Arizona .

13 12.

14

15

Ms . P a me la  J . Ge nung, P ublic  Utilitie s  Ana lys t V for the  Commis s ion 's  Utilitie s

Divis ion, te s tifie d tha t s he  be lie ve s  Triple t is  a  fit a nd prope r e ntity to re ce ive  a  CC&N in Arizona .

(Tr. a t 26, line s  17-20.)

16 Triplet's Technical Capabilities

17

18

19

20

21

22

23

24

25

26

13. Mr. James  te s tified tha t SCATUI is  an incumbent loca l exchange  ca rrie r ("ALEC") and

provides  facilitie s-based voice  and da ta  te lecommunica tions  se rvices  and cable  video se rvices  on the

Sa n Ca rlos  Apa che  Re se rva tion (Tr. a t 14, line s  16-25, Tr. a t 15, line s  l-13.)

14. Mr. Ja me s  te s tifie d tha t he  is  curre ntly Triple t's  only e mploye e , (Tr. a t 11, line  25, Tr.

a t 12, lines  1-2), and tha t he  has  se rved as  Triple t's  Genera l Manager for three  and one-ha lf years  (Tr.

a t 6, line s  l6~2l). According to Triple t, Mr. J a me s  ha s  12 ye a rs  of te le communica tions  indus try

experience , focusing on rura l te lecommunica tions, and has  se rved as  Genera l Manager for SCATUI.

15. Mr. J a me s  te s tifie d  tha t Triple t will in itia lly us e  the  s e rvice s  of thre e  individua ls

e mploye d by SCATUI, who "cha nge  ha ts" to se rve  a s  Triple t e mploye e s . (Tr. a t 12, line s  5-7, Tr. a t

17, line s  5-21.) This  include s  a  Ne twork Engine e r with more  tha n 35 ye a rs  of te le communica tions

27 indus try e xpe rie nce , a  Ne twork Ma na ge r with more  tha n 20 ye a rs  of te le communica tions  indus try

28 . e xpe rie nce , a nd a  Cus tome r S e rvice  Ma na ge r with  10 ye a rs  of te le communica tions  indus try

4 DECIS ION NO. 70101
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Trip le t's  Financ ia l Res ources

1 experience.

2 16. S ta ff ha s  de te nnine d tha t Triple t pos se s se s  the  te chnica l ca pa bilitie s  to provide  the

3 te lecommunica tions  se rvices  for which it has  requested authoriza tion.

4

5 17. Trip le t's  in itia l funding  wa s  obta ine d  through a  triba l loa n  from the  S a n  Ca rlos

6 Apa che  Tribe . (Tr. a t 19, line s  2-6.)

7 18. Triple t has  s ta ted tha t it will not re ly on the  financia l re sources  of SCATU1.

8 19. Mr. J a me s  te s tifie d tha t if Triple t we re  to e ncounte r fina ncia l proble ms  in the  future ,

9  Trip le t would  proba bly obta in  a nothe r triba l loa n  ra the r tha n  obta in ing  fina ncia l s upport from

10 S CATUI. (Tr. a t 19, line s  12-15.)

11 20. According to S ta ff, Triple t's  una udite d fina ncia l s ta te me nts  from Nove mbe r 2006

12 showed asse ts  in excess  of $2.4 million, tota l equity of $11,990, and a net los s of $196,010.

13

14 21. Triple t's  ta riff s ta te s  tha t Triple t ma y re quire  a n e nd use r with a  prove n his tory of la te

15 pa yme nts  or without e s ta blis he d cre dit to ma ke  a  de pos it or othe r pa yme nt a s  a  gua ra nte e  of the

16 payment of ra te s  and cha rges . (Applica tion, Attachment B, Section 2.4.1.)

17 22. Be ca use  Triple t is  re que s ting a  CC&N to provide  fa cilitie s -ba se d loca l e xcha nge  a nd

18 re sold long dis tance  te lecommunica tions  se rvice s  and will probably collect depos its  or othe r advance

19  pa yme nts ,  S ta ff be lie ve s  tha t a  pe rfo rma nce  bond  o r irre voca b le  s igh t d ra ft le tte r o f c re d it

20  ("ls DLoc") is  a pp rop ria te .

21 23. Sta ff recommends tha t Triple t be  required to:

22 Obta in a  pe rforma nce  bond or IS DLOC in the  a mount of $110,000, which

23 reflects  $100,000 for facilities-based loca l exchange  and $10,000 for resold long dis tance ,

24 b . Incre a s e  the  a mount of the  pe rforma nce  bond or IS DLOC, in incre me nts  of

25 $55,000, whenever the  accumula ted advances , deposits , or prepayments  he ld by Triple t reach a  tota l

26 tha t is  within $11,000 of the  tota l va lue  of the  pe rforma nce  bond or ISDLOC,

27 No la te r tha n 30 da ys  a fte r the  e ffe ctive  da te  of a  De cis ion in this  ma tte r, file

28 the  origina l pe rforma nce  bond or IS DLGC with the  Commiss ion's  Bus ine ss  Office  a nd copie s  of the

P e rfo rma nc e  Bond  o r Irre voc a b le  S igh t Dra ft Le tte r o f Cre d it (IS DLOC)

5 DECIS ION NO. 7 8 1 0 1
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2

3 Commis s ion.

4 24.

1 performance  bond or ISDLOC with Docke t Control, a s  a  compliance  item in this  docke t; and

d. Ma inta in the  pe rforma nce  bond or IS DLOC in e ffe ct until furthe r orde r of the

10 To protect consumers  from the  loss  of facilitie s -based se rvice  due  to se rvice  provide r

l l de fa ult, which ca n re s ult in  cons ume rs ' comple te ly los ing te le communica tions  s e rvice s  a nd/or

12 incurring cos ts  a s socia te d with phys ica l e quipme nt cha nge s , the  Commiss ion re quire s  a ll fa cilitie s -

13 ba s e d s e rvice  provide rs  to obta in a  pe rforma nce  bond or IS DLOC of $100,000 for e a ch type  of

14 fa cilitie s -ba s e d s e rvice  offe re d. The  re quire me nt for fa cilitie s -ba s e d s e rvice  provide rs  to obta in a

15 performance bond or IS DLOC is  unre la te d to  whe the r the  s e rvice  provide r colle cts  a dva nce s ,

16 d e p o s its ,  o r p re p a yme n ts ,  b e ca u s e  it is  d e s ig n e d  to  p ro te c t th e  co n s u me r fro m a  lo s s  o f

17 te le communica tions  s e rvice  ra the r tha n a  los s  of funds  he ld by the  s e rvice  provide r a s  a  de pos it,

18 a dva nce , or pre pa yme nt. Allowing Triple t the  opportunity to re que s t ca nce lla tion of its  e s ta blishe d

19 pe rforma nce  bond or IS DLOC a s  to  fa cilitie s -ba s e d s e rvice  if in  the  future  it ce a s e s  to  colle ct

20 a dva nce s , de pos its , a nd pre pa yme nts  would be  incons is te nt with the  Commis s ion's  policy a nd the

Staff further recommends that, if Triplet ceases to collect advances, deposits , and

5 prepayments  in the  future , Triple t "be  a llowed to file  a  request for cancella tion of its  es tablished

6 performance bond or [ISDLOC] regarding its resold and facilities-based services." (Staff Report at 9,

7 item (2)(c).) S ta ff furthe r recommends  tha t a  reques t for cance lla tion be  required to include  a

8 reference to this Decision and an explanation of Triplet's  plans for canceling "those portions of the

9 bond or dra ft." (Id )

25.

21 ra tiona le  behind it.

22 26. S ta ff re comme nds  tha t Triple t's  pe rforma nce  bond or IS DLOC be  forfe ite d if Triple t

23 fa ils  to provide  time ly notice  unde r A.A.C. R14-2-1107 prior to applying to discontinue  se rvice .

24

25 27. According to S ta ff, Triple t will initia lly be  providing s e rvice  in areas whe re  a n ILEC

26 a nd va rious  compe titive  loca l e xcha nge  ca rrie rs  ("CLECs ") a nd inte re xcha nge  ca rrie rs  a re  a lre a dy

27 providing se rvice . Thus , Triple t will ha ve  to compe te  with those  provide rs  to obta in subscribe rs  to its

28 s e rvice s  a nd will ge ne ra lly not be  a ble  to e xe rt ma rke t powe r. S ta ff be lie ve s  tha t the  compe titive

Triplet's Proposed Rates

6 DE CIS IO N n o . 79101
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2

3

4

5

6 29.

8

I process should result in ra tes that are  just and reasonable .

28. According to S ta ff, informa tion submitte d by Triple t indica te s  tha t Triple t's  fa ir va lue

ra te  ba se  is  $2,375,000. While  S ta ff cons ide re d the  fa ir va lue  ra te  ba se  infonna tion submitte d by

Triple t, it did not accord tha t informa tion subs tantia l we ight in its  ana lys is  of Triple t's  proposed ra te s ,

because  ra tes  for competitive  se rvices  a re  genera lly not se t according to ra te -of-re tum regula tion.

S ta ff ha s  reviewed Triple t's  proposed ra te s  and be lieves  tha t they a re  comparable  to

7 those  cha rged by othe r CLECs, ILE Cs , and ma jor long dis tance  ca rrie rs  offe ring se rvice  in Arizona .

30. Mr. James tes tified tha t he  be lieved the  ra tes  proposed by Triple t to be  a t least equa l to

Triple t's  e s tima ted tota l se rvice  long-run incrementa l cos ts . (Tr. a t 19, line  25, Tr. a t 20, line s  l-6.)9

10 Local Exchange Services

11 31.

12

13

14

15 32.

16

17

A.A.C. R14-2-l308(A) re qu ire s  a  loca l e xcha nge  ca rrie r to  ma ke  loca l numbe r

porta bility a va ila ble  to fa cilita te  the  a bility of a  cus tome r to switch be twe e n a uthorize d loca l ca rrie rs

with in  a  g ive n  wire  ce n te r withou t cha ng ing  the  cus tome r's  te le phone  numbe r a nd  withou t

impa irme nt of qua lity, functiona lity, re lia bility, or conve nie nce  of use .

A.A.C. R14-2-1204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

inte rconne ct to the  public s witche d ne twork to provide  funding for the  Arizona  Unive rs a l S e rvice

Fund ("AUS F"). A.A.C. R14-2-l204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs

18 tha t be g in  p rovid ing  ba s ic  loca l e xcha nge  s e rvice  a fte r April 26 , 1996 , to  pa y AUS F cha rge s  a s

19 provide d unde r A.A.C. R14-2-1204(B)(1).

20 S ta ff re comme nds  tha t Triple t be  orde re d to a bide  by the  qua lity-of-s e rvice  s ta nda rds ,33.

21

22

23

other than pena ltie s , approved for Qwest by the  Commiss ion in Decis ion No. 59421. Because  Triple t

will have  no marke t power in the  competitive  marke t tha t it des ires  to ente r, S ta ff be lieves  tha t Triple t

will be  force d to provide  a  sa tis fa ctory le ve l of se rvice  or risk los ing its  cus tome rs  a nd tha t it is  thus

24

25

unnecessa ry to subject Triple t to the  pena lties  in Decis ion No. 59421 a t this  time .

34. S ta ff re comme nds  tha t Triple t be  prohibite d from ba rring a cce s s  to  a lte rna tive  loca l

26

27

28

e xcha nge  s e rvice  provide rs  who wis h  to  s e rve  in  a re a s  whe re  Trip le t ha s  ins ta lle d  the  only loca l

e xcha nge  s e rvice  fa cilitie s . S ta ff s ta te s  tha t a cce s s  to othe r provide rs  s hould be  provide d purs ua nt to

the  1996 Te le communica tions  Act, the  rule s  promulga te d the re unde r, a nd the  Commis s ion's  rule s  on

7 DE C IS ION NO. 78101
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1 inte rconnection and unbundling.

2 35. According  to  S ta ff; Trip le t ha s  ce rtifie d  tha t, in  a ccorda nce  with  A.A.C. R14-2-

3 l20l(6)(d) a nd 47 CFR 64.3001 a nd 64.3002, Triple t will provide  a ll cus tome rs  with 911 a nd E911

4 se rvice , whe re  a va ila ble , or will coordina te  with ILE Cs  a nd e me rge ncy se rvice  provide rs  to provide

5 911 and E911 service .

6 36. P a s t Commiss ion de cis ions  ha ve  e s ta blishe d tha t loca l e xcha nge  ca rrie rs  ma y offe r

7 Ca lle r ID provide d tha t pe r ca ll a nd line  blocking, with the  ca pa bility to toggle  be twe e n blocking a nd

8 unblocking the  tra nsmiss ion of the  te le phone  numbe r, a re  provide d a s  options  to which cus tome rs

9 ma y s ubs cribe  a t no cha rge . S ta ff re comme nds  tha t Triple t be  re quire d to offe r Ca lle r ID with this

10  ca pa b ility.

11 37. Pas t Commiss ion decis ions  have  es tablished tha t loca l exchange  ca rrie rs  a re  required

12 to offe r La s t Ca ll Re turn s e rvice  tha t will not re turn a  ca ll to a  te le phone  numbe r tha t ha s  a  priva cy

13 indica tor activa ted. S ta ff recommends  tha t Triple t be  required to offe r this  se rvice .

14

15 38. A.A.C. R14-2 -l204(A) re qu ire s  a ll te le communica tions  s e rvice  p rovide rs  tha t

16  in te rconne ct to  the  public  s witche d ne twork to  provide  funding  for the  AUS F. A.A.C. Rl4 -2 -

17 l204(B)(3)(a ) re quire s  ne w te le communica tions  s e rvice  provide rs  tha t be gin providing toll s e rvice

18 a fte r April 26, 1996, to pay AUSF cha rges  a s  provided unde r A.A.C. R14-2-l204(B)(2).

19 Competitive  Services

20 39. Staff s ta tes  tha t ILE Cs hold a  virtua l monopoly in the  loca l exchange  market and tha t a

21 numbe r of ne w CLECs  ha ve  a ls o be e n a uthorize d to provide  loca l e xcha nge  s e rvice s . Triple t will

22 ha ve  to compe te  with ILE Cs  in those  a re a s  whe re  ILE Cs  provide  loca l e xcha nge  se rvice s  a nd ma y

23 have  to convince  deve lopers  to a llow it to provide  se rvice  to the ir deve lopments  in those  a reas  where

24 ILE Cs do not provide  loca l exchange  services .

25 40. S ta ff s ta te s  tha t nume rous  fa cilitie s -ba s e d a nd re s old inte re xcha nge  ca rrie rs  a re

26 providing both inte rLATA a nd intra LATA inte re xcha nge  s e rvice s  throughout the  s ta te  a nd tha t

27 ILE Cs  a re  a ls o providing intra LATA inte re xcha nge  s e rvice s  in ma ny a re a s  of the  s ta te . Triple t will

28 be  a  new entrant to the  inte rexchange  marke t and will have  to compe te  with those  ca rrie rs  to obta in

Long Distance Services

8 DECIS ION NO. 7 0 1 0 1
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1 cus tom e rs .

2 41.

3

4

S ta ff re comme nds  tha t Trip le tls  propos e d s e rvice s  be  cla s s ifie d  a s  compe titive

be ca us e  the re  a re  a lte rna tive s  to  Triple t's  s e rvice s , Triple t will ha ve  to  convince  cus tome rs  to

purchase  its  se rvices , and Triple t has  no market power.

5 Sta ff's  Re c omme nda tion  fo r Approva l/De nia l

6 42.

8

Ms . Ge nung te s tifie d tha t a pprova l of Triple t's  a pplica tion for a  CC&N would be  in

7 the  public inte re s t. (Tr. a t 26, line s  21-24.)

S ta ff re comme nds  tha t Triple t's  a pplica tion for a  CC&N to provide  fa cilitie s -ba s e d

local exchange services and resold long distance  services be  approved.

43.

9

1 0 Additiona l S ta ff Recommenda tions

11 44.

1 2

Staff further recommends tha t Triple t be  required to :

Comply with a ll Commiss ion rule s , orde rs , a nd othe r re quire me nts  re le va nt to

13 the  provis ion of intras ta te  te lecommunica tions  se rvices ,

Notify the  Commiss ion imme dia te ly upon cha nge s  to Triple t's  na me , a ddre ss ,1 4

1 6

1 8

1 9

20

15 or te lephone  number,

Coope ra te  with  Commis s ion  inve s tiga tions , inc lud ing  bu t no t limite d  to

17 customer compla int inves tiga tions , and

d. Docke t a  confonning ta riff for e a ch s e rvice  a uthorize d by its  CC&N within

365 da ys  a fte r the  da te  of a  De cis ion in this  ma tte r or 30 da ys  be fore  providing se rvice , whiche ve r

come s  firs t, which ta riff sha ll s ta te  tha t Triple t ma y colle ct a dva nce s , de pos its , a nd/or pre pa yme nts

from its  cus tomers .2 1

22 45. S ta ff furthe r re comme nds  tha t Trip le t's  CC&N be come  null a nd  void , a fte r due

23 proce ss , if Triple t fa ils  to:

24 Docke t a  confo rming  ta riff fo r e a ch  s e rvice  a u thorize d  by its  CC&N a s

25 re comme nde d in Finding of Fa ct No. 44(d),

Ma ke  monthly pa yme nts  to the  AUS F a s  re quire d by A.A.C. R14-2-1204(B),26

27 or

28 Comply with  the  re comme nde d re quire me nts  for a  pe rforma nce  bond or

b.

b.

9 DECIS ION NO. 7 6 1 0 1
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1 ISDLOC de scribe d in Finding of Fa ct No. 23.

2 46. S ta ff furthe r re comme nds  tha t the  Commiss ion a uthorize  Triple t to discount its  ra te s

3 and service  charges  to the  margina l cost of providing the  se rvices .

4
CO NCLUS IO NS  O F LAW

5
If its  a pplica tion is  gra nte d, Triple t will be  a  public s e rvice  corpora tion within the

6

7 2. The  Commiss ion has  jurisdiction ove r Triple t and the  subject ma tte r of the  applica tion.

8
Notice  of Triple t's  a pplica tion wa s  give n in a ccorda nce  with the  la w.

9 a

10
CC&N to provide  compe titive  te lecommunica tions  se rvice s .

Pursuant to Article XV of the Arizona Constitution and the Arizona Revised Statutes,

la

13

14

15

16

it is  in the  public inte re s t for Triple t to provide  the  te le communica tions  s e rvice s  for which it ha s

reques ted authoriza tion in its  applica tion.

Triple t is  a  tit a nd prope r e ntity to re ce ive  a  CC&N a uthorizing it to provide  fa cilitie s -

based local exchange services and resold long distance services.

The  te le communica tions  s e rvice s  tha t Triple t de s ire s  to provide  a re  compe titive  in

17 .
Arlzona .

18

19

20

21

P urs ua nt to Article  XV of the  Arizona  Cons titution a nd 14 A.A.C. 2, Article  ll, it is

jus t and reasonable  and in the  public inte res t for Triple t to es tablish ra tes  and charges  for competitive

s e rvice s  tha t a re  riot le s s  tha n Triple t's  tota l s e rvice  long-run incre me nta l cos ts  of providing the

competitive  se rvices  approved here in.

22

23

24
10.

25

26

27

Sta ffs  re comme nda tions , a s  se t forth in Findings  of Fa ct Nos . 23, 26, 33, 34, 36, 37,

4] , and 43-46 are reasonable and should be adopted.

For the  re a s ons  de s cribe d in  Finding of Fa ct No. 25, S ta ff's  re comme nda tion in

Finding of Fa ct No. 24 should be  modifie d. Ins te a d, if Triple t ce a se s  to colle ct a dva nce s , de pos its .

and prepayments  in the  future , Triple t should be  a llowed to file  a  reques t for cance lla tion of only tha t

portion of its  e s ta blishe d pe rforma nce  bond or ISDLOC re la te d to its  re sold long dis ta nce  se rvice s .

28

4.

9.

6.

8.

7.

3.

5.

1.
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1

2

3

4

5

In  a ddition, a s  re comme nde d by S ta ff, Triple t s hould  be  re quire d to  include  in  its  re que s t for

cance lla tion a  re fe rence  to this  Decis ion and an explana tion of its  plan for cance ling tha t portion of its

pe rforma nce  bond or IS DLOC. Nothing in  this  De cis ion fore clos e s  Triple t, in .the  future , from

performance  bond/ISDLOC regarding its  facilitie s-based se rvices .

6 11. Triple t's  ra tes , as  they appear in its  proposed ta riff, a re  jus t and reasonable  and should

7 be approved.

8 ORDER

9

10

IT IS  THEREFORE ORDERED tha t the  a pplica tion of Triple t Mounta in Communica tions ,

Inc. for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity to  provide  fa cilitie s -ba s e d loca l e xcha nge

11

12

13

se rvice s  a nd re sold long dis ta nce  s e rvice s  in Arizona  is  he re by gra nte d, conditione d upon complia nce

with S ta ff's re comme nda tions  s e t forth in Findings  of Fa ct Nos . 23, 26, 33, 34, 36, 37, 41, a nd 43-46

a nd the  re comme nda tions  in Conclus ion of La w No. 10.

14

15

16

17

18

19

20

21

22

24

25

26

27

28

23
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Commission to be affixed at the Capitol, in the City of Phoenix,
, 2007.

IN WITNESS WHEREOF,  1 ,  DEAN s .  MILLER,  Inter im
Executive Director of the Arizona Corporation Commisslon,
have hereunto set my hand and caused the official seal of the

this <9l">* day of ® , Q Q ,  .

8%DEAN MILLER
INTERIM EXECUTIVE DIRECTOR

DISSENT

DIS S ENT
Sn]-lzdb
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